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. DEED
" TH1S DEED IS MADE BY AND BETWEEN

ROBERT W. VALIMONT,
AS TRUSTEE OF THE PROPERTY OF
PITTSBURGH, FORT WAYNE AND CHICAGO RAILWAY COMPANY, DEBTOR

(“Grantor”), whose address is 102 North Main Street,
Doylestown, Pennsylvania 18901

AND
CONSOLIDATED RAIL CORPORATION

a corporatmn orgamzed and exlstmg under t.he laws of the

-~ - ¢« ..

Commonwealth of Pennsylvania (“Grantee”), whose address is 1818 Market Sl:reet, . -

Phxladelphxa, Pennsylvama 19103 L E e

WHEREA‘ the Debtor isa raxlroad in reorganization under Section 77 of the Federal Bankruptcy Act,11U.8.C.
Sec. 205, and is a railroad in reorganization as that term is defined in the Regional Rail Reorgamzahon Act of 1973
(Public Law 93-236, 87 Stat. 985), as amended (“Act"); and

WHEREAS, by orders of the United States District Court for the Eastern District of Pennsylvama entered in
Docket No. 70-347-N the above-named individual was duly appomted and is now serving as Trustee of the property
of the Debtor; and’

WHEREAS, the United States Railway Association, pursuant to Section 209 (c) of the Act, has certified to
the Special United States District Court established pursuant to Section 209 (b) of the Act (“Special Court"),
that the rail properties of the Debtor hereinafter described (except those hereinafter reserved and excepted)
are to be transferred by the.Grantor to the Grantee; and

WHEREAS, pursuant to Section 303 (b) (1) of the Act, the Special Court has ordered the Grantor to convey tothe
Grantee all of the Grantor's right, title and interest in such rail properties, free and clear of any liens or
encumbrances as provlded in Section 303 (b) of the Act;

Now, THEREPORE pursuant to the Order of the Special Court, the Grantor hereby grants and conveys to the
Grantee:

A. All of the Grantor’s right, title and interest, legal and equitable, in and to the real property located in the
County of Holmes, State of Ohio

as described in Exhibit A attached to this Deed as a part hereof, together with all of the appurtenances,
hereditaments, franchises, ways, waters, minerals, rights, privileges, improvements. fixtures, licenses, leaseholds,
reversions. easements, rights under operating, trackage and joint facility agreements, rents, issues, profits and
other interests and items belonging to or in any way appertaining to such real property, including but not lirnited to
all real property items that would properly be.recorded in Aceounts 1 thréugh 45 and 90 of the Property Accounts
prescribed by the Interstate Commerce Commission for Railroad Companies in its Uniform System 6f Accounts, 49
C.F.R. Part 1201, to the extent that such interests and items belong or in any way appertain to such real property,
except as those interests and items belong or appertain to the real property hereinafter reserved and excepted.
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B. 1. The easements and rights to use, operate, maintain, repair, renew, replace and remove on, under,
over and across the real property hereinafter reserved and excepted ("Grantor’s Burdened Property”), any
and all lines, poles, pipes, appliances, equipment, structures, facilities and appurtenances (each an
“Easement Item") existing on and used or useful as of the date of delivery of this Deed as a part of any
railroad communication, signal or interlocker system or as a part of any electric, telephone, telegraph, water,
gas, steam, sanitary sewer, storm sewer or other utility system, together with the easement of reasonable
access over the Grantor’s Burdened Property to permit the exercise of the foregoing easements and rights,
and the easement for lateral support of the real property conveyed by this Deed.

2. The easements and rights for the specific uses, if any, (each an “Easement ‘Item”) particularly de-
scribed in Exhibit B attached to this Deed as a part hereof and burdening certain real property hereinafter .
reserved and excepted. ) C ) . -

3. The Grantee shall give the Grantor reasonable notice before entering on the Grantor's Burdened
Property to exercise the easements and rights conveved in this Paragraph B, and shall exercise such easements
and rights (a) so as not to interiere unreasonably with the use and enjoyment of the Grantor’s Burdened
Property, (b) in compliance with generally applicable reasonable requirements established from time to time
by the Grantor and (c) so as not to increase materially the burden on the Grantor’s Burdened Property
existing on the date of delivery of this Deed. The Grantee shall indemnify and save the Grantor harmless from
.any loss, damage or expense arising from the exercise of the foregoing casements and rights, without regard
to negligence on the part of the Grantor or the Grantee. Upon request of and at the expense of the Grantor,
the Grantee shall execute and deliver to the Grantor a deed or other instrument releasing the Grantee’s rights
in any part of the Grantor’s Burdened Property that is not used or reasonably needed by the Grantee in the

. exercise of the easements and rights conveyed in this Paragraph B. )

. 4. If the locaiion of any Easement Item would interfere with any proposed use or sale of any part of the
Grantor’s Burdened Property, the Grantor may, at the Grantor's expense and after obtaining the Grantee’s ..
written consent, relocate the interfering Easement Item or cause the same to be relocated. Sueh consent will™™ -—
be granted unless (a) the Easement Item cannot be relocated as proposed by. the Grantor without ' .
unreasonable interference to the Grantee’s operations or without damage to the integrity of the system of 4
" which the Easement Item is a part or (b) the Grantee will not have reasonable access to the relocated
_ Easement Item. If the Grantee has previously released its easements and rights in any real property as
- provided in Paragraph B. 3. and a relocated Easement Item falls, in whole or in part, within the area that has
been so released, the Grantor and the Grantee shall exchange the following instruments promptly after the
- relocation is completed:
(a) The Grantor shall execute and deliver to the Grantee a supplementary deed of easement which
conveys to the Grantee with respect to the relocated Easement Item the easements and rights described
in this Paragraph B. ) .
g . (b) The Grantee shall execute and deliver to the Grantor a deed or other instrument of release as o
: provided in Paragraph B. 3. ) : :

'5. The Grantor shall bear all expenses and the cost of all transfer and recording taxes, fees and charges in
. connection with all deeds and other instruments delivered pursuant to this Paragraph B.

RESERVING AND EXCEPTING, HOWEVER, TO THE GRANTOR:

C. All the respective right, title and interest of the Grantor, legal and equitable, in and to the real
property described in Exhibit B attached to this Deed as a part hereof, but subject, however, to (a) the

limitation of access thereto across the real property conveyed by this Deed as hereinafter provided and (b) the
easements and rights conveyed pursuant to Paragraph B above.

D. 1. The easements and rights to use, operate, maintain, repair, renew, replace and remove on, under,
over and across the real property conveyed by this Deed (“Grantee’s Burdened Property”), any and all lines,
poles, pipes, appliances, equipment, structures, facilities and appurtenances (each an “Easement Item”)
existing on and used or useful as of the date of delivery of this Deed as a part of any railroad communication,
L signal or interlocker system or as a part of any electric, telephone, telegraph, water, gas, steam, sanitary
) sewer, storm sewer or other utility system, together with the easement of reasonable access over the

‘Grantee’s Burdened Property to permit the exercise of the foregoing easements and rights, and the easement
_for lateral support of the real property reserved and excepted from this conveyance.

2. The easements and rights for the specific uses, if any, (each an “Easement Item") particularly de-
seribed in Exhibit B to this Deed and burdening certain real property conveyed by this Deed. -
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3. The Grantor shall give the Grantee reasonable notice before entering on the Grantee's Burdened
Property to exercise the easements and rights reserved and excepted in this Paragraph D, and shall exercise
such easements and rights (a) so as not to interfere unreasonably with the use and enjoyment of the
Grantee's Burdened Property, (b) in compliance with generally applicable reasonable requirements
established from time to time by the Grantee and (c) 50 as not to increase materially the ‘burden on-the
Grantee’s Burdened Property existing on the date of delivery of this Deed. The Grantor shall indemnify and
save the Grantee harmless from any loss, damage or expense arising from the exercise of the foregoing
easements and rights, without regard to negligence on the part of the Grantee or the Grantor. Upon request
of and at the expense of the Grantee, the Grantor shall execute and deliver to the Grantee a deed or other
instrument releasing the Grantor’s righta in any part of the Grantee's Burdened Property that is not used or
reasonably needed by the Grantor in the exercise.of the easements and rights reserved and excepted in'this
Paragraph D. -

4. If the location of any Easement Itém would interfere with any proposed use or sale of any part of the
Grantee’s Burdened Property, the Grantee may, at the Grantee's expense and after obtaining the Grantor’s
written consent, relocate the interfering Easement Item or cause the same to be relocated. Such consent will
be granted unless (a) the Easement Item cannot be relocated as proposed by the Grantee without
unreasonable interference to the Grantor's operations or without damage to the integrity of the system of
which the Easemént Item is a part or (b) the Grantor will not have reasonable access to the relocated
Easement ltem. If the Grantor has previously released its easements and rights in any real property as
-provided in Paragraph D. 3. and a relocated Easement Item falls, in whole or in part, within'the area that has
been so released, the Grantor and the Grantee shall exchange the following instruments promptly after the
relocation is completed:

(a) The Grantee shall execute and deliver to the Grantor a supplementary deed of easement which
conveys to the Grantor with respect to the relocated Easement Item the easements and rights described
in this Paragraph D. —

(b) The Grantor shall execute and deliver to the Grantee a deed or other instriment of release as .. '

provided in Paragraph D. 3. - G- - -

5. The Grantee shall bear all expenses and the cost of all transfer and recording taxes, fees and chargesin. -

connection with all deeds and other instruments delivered pursuant to this Paragraph D.

E. All mineral rights owned by the Grantor in any parcel as to which an interest.in the surface isnot

conveyed by this Deed. :

To HAVE AND To HoLb the real property and the easements and rights hereby conveyed to the Grantee,
free'and clear of (a) any liens or encumbrances as provided in Section 303 (b) of the Act and (b) any and all
easements and rights of access to the real property reserved and excepted from this conveyance across the
real property conveyed by this Deed (except as otherwise provided in this Deed), even if such easements
and rights would otherwise arise by reason of necessity, implication or other operation of law, statute,

ordinance, rule or regulation of any governmental entity, BuT SUBJECT, HOWEVER, to (i) those easements

and rights reserved and excepted in Paragraph D above, (ii) ail existing licenses, easements, leases (other

than those which may have been created to secure payment of a financial obligation), and operating, trackage .

right and joint facility agreements and (jii) Operating Rights Grants, if any, from the Grantor to a third party
conveyed concurrently with this conveyance and identified in Exhibit B to this Deed.

The Grantor hereby covenants that the Grantor will perform, execute, acknowiedge and deliver any and
all such further acts, deeds, assignments and other instruments as may be reasonably requested by the
Grantee to convey, confirm, clarify, identify or more precisely describe the real property .nd the easements

and rights conveyed by this Deed or intended so to be in order to carry out the intent of this Deed in light of -

the ‘designations contained in the Final System Plan which has been certified to the Special Court by the
United States Railway Association pursuant to the Act, and to effect the recordation of, or otherwise perfeet,
this Deed and all such other deeds, assignments and instruments under any applicable statute, ordinance, rule
or’'regulation. :

The Grantee hereby covenants that the Grantee will perform, execute, acknowledge and deliver any and

all such further acts, deeds, assignments and other instruments as may be reasonably requested by the

- Grantor to confirm. clarify, identify or more: precisely describe the real property and the: easements and
. rights reserved and excepted from this conveyance or intended so to be in order to carry out the intent of this
Deed in light of the designations contained in such Final System ‘Plan, and to effect the recordation of, or

otherwise perfect, this Deed and all such other deeds, assignments and instruments under any applicable ‘

statute, ordinance, rule or regulation.
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By aceeptance of this Deed, the Grantee (a) agrees to perform each of the obligations imposed on the
-—-Grantee by the terms of this Deed, and (b) assumes and aprees to perform and observe all obligations and
conditions on the part of the Grantor or the Grantor's predecessor in title to be performed or observed that arise
or accrue after the date of delivery of this Deed under all licenses, eusements, leases (other than those which
may have been created to secure payment of a financial obligation) and operating. trackage right and joint
. facility agreements (subject, however, to the terms thereof) which are conveyved by this Deed and under these
TzITiito which this conveyance is made suhject, provided that the Grantee assumes no obligation or liubility that
"7 arises after the date of delivery of this Deed out of any event, act or fiilure to act that occurred prior thereto
~w-m .=~ and, where an obligation or liability is related to a period which is both before and after such date, the Grantee
assumes only that portion of the obligation or liability which is reasonably allocable to the part of the period
after such date. Concurrently with-the delivery of this Deed, the Grantee is delivering to the Granter a separite
instrument executed by the Grantee acknowledging receipt and acceptance of this Deed and affirming the
provisions of this paragraph. -
All of the covenants of the Grantor and the Grantee, respectively, shall be deemed to be real covenants and
shall run with the lund.

..- - The words “Grantor” and “Grantec” used herein shall be construed as if they read “Grantors” and
“Grantees”, respectively, whenever the sense of this Deed so requires and, whether singular or plural, such
words shall be dvemed to include in all cases the successors and assigins of the respective parties.

This conveyance and the specific covenants of the Grantor are made by the Grantor as Trustee.of the
property of the Debtor, and not individually, and this conveyance is made without covenants of title or uny

warranties express or implied.
IN WiTNESS WHEREOF, the Grantor has executed this Deed this?%ny of March, 1976.

Signed and Acknowledged ROPERTAV. VALIMONT. AS
in the Presence of: TRUSTEE OF THE PROPERTY CF

PITTSBURGH, FORT WAYNE AND
c iuiiti“/'-" : ;

CHICAGO RAILWAY COMPANY, DEBTOR
ani‘utf'o. Weaddle

—

|

'DISTRICT OF CQLUMBIA, SS:

On this 3/ day of March, 1976, before me, a Notary Public authorized to take acknowledgements

and proofs in the District of Columbia. personally appeared Robert W. Valimont, personally known te me to

* be the person whose name'is subscribed to the foregoing Deed. bearing the same date as this certificate of

acknowledgement, and acknowledged himself to be the Trusiee of the I'roperty of Pittsburgh, Fort Wayne

and Chicago Railway Company, Debtor, and that he executed the foregoing Deed as his free act and deed as
such Trustee for the purposes therein contained. .

IN WiTNESS WHEREOF, I hereunto set my hand and official seal. y .

' .'fe 0t

Lores
This Instrument Prepared By: Fetary ,Fi ;
4 ' The Diki{miut’ o Czltum
United States Railway Association Yy Gorinidsiog: bxpi;

Pursuant to the Act Y P
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EXHIBIT A

To THE DEED BY AND BETWEEN
.... ROBERT W VALIMONT
AS TRUSTEE OF THE PROPER’I‘Y OF
PITTSBURGH, FORT WAYNE AND CHICAGO RAILWAY COMPANY, DEBTOR
. AND

f CONSOLIDATED RAIL CORPORATION ) ‘

DESCRIPTION OF REAL PROPERTY
LOCATED IN _ : T

County of Holmes, State of Ohio . L I

For the purpose of each description contained in this Exhibit A (and solely by way of illustration and not by
way of limiting the generality of the term “adjacent”), adjacency shall be deemed to exist without regard to
the existence of any public or private street, highway, alley or other way between one part of the Grantor's
real property and another.

¢

s

This Exhibit A consists of the following pages: A-1l, A-2 Revised

A-l . F

L 1%
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Situate in the County of Holmes, State of Ohio, and being the
Pittsburgh, Fort Wayne and Chicago Railway Company's Line of railroad
known as the Penn Central Pittsburgh-Chicago Main Line and being all
the real property in the County lying in, under, above, along, contiguous
to, adjacent to or connecting to such line. .

Such line enters the County at Big Prairie in the northwest corner
of Ripley Township, passes through Lakeville, and leaves the County west
i ' of Priests Road in Washington Township.

The iine of railroad described herein is identified as Line Code

b 2402 in the records of the United States Railway Association.

)

i ~— e i

| ) : - - - N

' This Conveyance has been examuned and tne PP . o . v
Grantor has complied with Section 319.202 . . ~ .
of the Revlsed Codw.

: FEES Pl
i EXEMPT b

DARRELL CO} , County Audltor
Ve ‘; f1d
[ . .

A-Z-Rebised

T e e v ottt e




--Hoelmes-County,.OH. Inst # 197800115636  Pg 7 of 8

e L et 4 et st

-~

ce VoL 203 PAGE 462 ﬂ;cument No.
z PFtW&C~CRC - RP-15

EXHIBIT B _ . .

To THE D'snn BY AND BETWEEN
ROBERT W. VALIMONT,
‘AS TRUSTEE OF THE PROPERTY OF
PITTSBURGH, FORT WAYNE AND CHICAGO RAILWAY COMPANY, DEBTOR
AND

ten CONSOLIDATED RAIL CORPORATION . -

' DESCRIPTION OF REAL PROPERTY
LOCATED IN -

County of Holmes, State of Ohio . — e .
RESERVED AND EXCEPTED BY THE GRANTOR - - '

v,

Each map referred to in this Exhibit B bears the Document Number which appears hereon. A copy of each map
is on file in the office of the United States Railway Association and a copy of each map has been certified by the
United States Railway Association to the Special Court and filed in the office of the Clerk of the Special Court in
the United States District Courthouse in Washington, D.C.

The United States Railw'ay Association has delivered a copy of each such map to both the Grantor and the Grantee
and has certified on each such copy that it is a true copy of the map filed in the office of the Clerk of the Special

Court.

This Exhibit B consists of pages B~1 through B- 2 . inclusive.

B-1
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